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MLV & COLLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)

STATEMENT OF FINANCIAL CONDITION
December 31, 2011



OATH OR AFFIRMATION

I, DEAN COLUCCI, swear (or affirm) that, to the best of my knowledge and belief, the
accompanying financial statement and supporting schedules pertaining to the firm of

MLV & CO., LLC, as of DECEMBER 31, 2011,
are true and correct. I further swear (or affirm) that neither the company nor auy partner,
proprietor, member, principal officer or director has any proprietary interest in any account
classified solely as that of a customer, except as follows:

NONE

Signature

__President
Title

X MWQ@]%—« mm TR OF e Yo

Notary Public

This report** contains (check all applicable boxes):

(x) (a) Facing page.

(x) (b) Statement of Financial Condition.

{x) {(c) Statement of Operations.

(x) (d) Statement of Cash Flows, _

(x) (¢) Statement of Changes in Stockholders’ Equity or Partners’ or Sole Proprietor’s Capital.

(x) (f) Statement of Changes in Liabilities Subordinated to Claims of Creditors.

(x) (g ) Computation of Net Capital.

( ) (b)) Computation for Determination of Reserve Requirements Pursuant to Rule 15¢3-3.

{ ) (i) Iformation Relating to the Possession or Control requirements under rule 15¢3-3.

( ) () AReconciliation, including appropriate explanation, of the Computation of Net Capital Under
Rule 15¢3-1 and the Computation for Determination of the reserve requirements Under Exhibit A
of Rule 15¢3-3.

{ ) (k) A Reconciliation between the audited and unaudited Statements of Financial Condition with
respect to methods of censolidation.

(x) (1) An Qath or Affirmation.

{x) {m) A copy of the SIPC Supplemental Report.

( ) (n) A report describing any material inadequacies found to exist or found to have existed since the
date of the previous audit.

(x) (o) Independent Auditors’ Report os Internal Accounting Control.

**+ For conditions of confidential treatment of certain portions of this filing, see section 240.17a-5(e)(3).
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MLV & CO.LLC |
(FORMERLY McNICOLL, LEWIS VLAK LLC)
STATEMENT OF FINANCIAL CONDITION
DECEMBER 31, 2011

ASSETS
Cash and cash equivalents
Due from broker
Clearing deposit
Commissions receivable
Securities - at market value (Note 3)
Fixed assets - net of accumulated depreciation of $59 ,944(Note 2(d))
Other assets

Total assets

LIABILITIES AND MEMBERS'’ CAPITAL
Liabilities:
Accounts payable and accrued expenses

Total liabilities
Commitments and Contingencies (Note 3)

Members' Capital
Members' Capital (Note 4)

Total liabilities and members' capital

The accompanying notes are an iniegral part of this statement.

$ 1,679,576
690,871
100,093
262,748
80,497
187,813

180,841

$ 3,182439

885,465

885,465

2,296,974

$ 3,182,439



MLV & COLLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2011

1. ORGANIZATION AND SIGNIFICANT ACCOUNTING POLICIES:

Organization

MLV & Co., LLC (the “Company”) was organized as a limited Liability Company under the laws
of the State of Delaware in 2009. The Company is a bouthue investment bank and institutional
broker-dealer. The Company specializes in At-the-Market issuance (“ATM™). The company is
registered with the Securities and Exchange Commission (“SEC™) and is a member of the
F‘i)nanciul Industry Regulatory Authority (“FINRA™). The Company began operations in March
2010.

The Company operates under the provisions of Paragraph (k) (2) (ii) of Rule 15¢3-3 of the
Securities and Exchange Commission and, accordingly, is exempt from the remaining provisions
of that rule. Essentially, the requirements of Paragraph (k) (2) (ii) provide that the Company
clears all transactions on behalf of customers on a fully disclosed basis with a clearing
broker/dealer, and promptly transmits all customer funds and securities to the clearing
broker/dealer. The clearing broker/dealer carries all of the accounts of the customers and
maintains and preserves all related books and records as are customarily kept by a clearing
broker/dealer.

Government and Other Regulation

The Company’s business is subject to significant regulation by various governmental agencies
and self-regulatory organizations. Such regulation includes, among other things, periodic
examinations by these regulatory bodies to determine whether the Company is conducting and
reporting its operations in accordance with the applicable requirements of these organizations.

Revenue Recognition

Commissions and related transactions are recorded on a trade-date basis as earned and incurred,
Securities transactions (and the recognition of related income and expenses) are recorded on &
trade date basis. Fees for underwriting and placement services are recognized when the deal is
completed and the income is reasonable, determinable, and deemed collectible.

Clearing Arrangements

The Company has a clearing agreement with Merrill Lynch Plerce, Fenner & Smith Incorporated
(Merrill Lynch) to provide execution and clearing services on behalf of its customers on a fully
disclosed basis. All customer records and accounts are maintained by Merrill Lynch. Pursuant to
the clearing agreement, the Company is required to maintain a deposit of $100,000 in the clearing
organization. At December 31, 2011, there was a balance due from Merrill Lynch of $690,871, -
which represents commissions earned but not yet transferred to the Company.

Use of Estimates

The preparatlon of financial statements, in conformuty with accounting principles generalky
accepted in the United States of America, requires management to make estimates and
assumptions that affect the reported amounts of assets and liabilities, and, disclosure of
contingent assets and liabilities at the date of the financial statements, and, the reported amounts
of revenues and expenses during the reportmg period. Actual results could differ from those
estimated.



MLV & COLLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2011

1. ORGANIZATION AND SIGNIFICANT ACCOUNTING POLICIES (continued):

Income Taxes

As a limited liability company, the Company is not subject to federal and New York State income
taxes; each member is individually liable for income taxes, if any, on their proportionate share of
the Company’s net taxable income. The Company is, however, subject to the New York City
Unincorporated Business Tax.

Subsequent Events »

Management has reviewed subsequent events and transactions that occurred after the balance
sheet date through the auditors® report date and date of issuance. The financial statements include
all events or transactions, including estimates, required to be recognized in accordance with
generally accepted accounting principles. Management has determined that there are no non-
recognized subsequent events that require additional disclosure.

Fair Value Measurements ,

The Company carries its investments at fair value. ASC 820, Fair Value Measurements and
Disclosure, defines fair value as the price that would be received to sell an asset or paid to transfer a
liability (i.., the “exit price™) in an orderly transaction between market participants at the '
measurement date. ASC 820 establishes a fair value hierarchy for inputs used in measuring fair
value that maximizes the use of observable inputs and minimizes the use of unobservable inputs by
requiring that the most observable inputs be used when available.

The fair value hierarchy is categorized into three levels based on the inputs as follows:
Level 1 - Fair values derived from unadjusted quoted prices of identical assets in active markets.

Level 2 - Fair values derived from quoted prices of similar assets in active markets, quoted prices
for identical or similar assets in markets that are not active and model driven valuations in which all
significant inputs are observable in active markets.

Level 3 - Fair values derived from inputs which are not observable in markets.

The following table represents the Company’s fair value hierarchy for those assets and liabilities
measured at fair value on a recurring basis as at December 31, 2011:

Fair Value Measurements Using _
Total  Quoted Price  Significant
in Active Other Significant
Markets for  Observable  Unobservable
Identical Inputs Inputs
. Assels
Total (Level 1) (Level 2) (Level 3)
Equities $80,497 $80,497 $-0- $-0-

$80,497 $80,497
Cash and Cash Equivalents v
The Company considers all highly liquid debt instruments purchased with original maturity of
three months or less to be cash equivalents. The Company maintains cash in bank accounts




MLV & CO LLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2011

Cash and Cash Equivalents (continued)

which, at times, may exceed federally insured limits or where no insurance is provided. The
Company has not experienced any losses in such accounts and does not believe it is exposed to
any significant credit risk on cash and cash equivalents.

Accounts Receivable

Accounts receivables are stated net of allowances for doubtful accounts. The allowance is
estimated from historical performance and projection of trends. No interest is charged on past due
balances and balances greater than 90 days past due are reviewed by management. Receivables
are written off when management determines they are uncollectible. No accounts receivable at
December 31, 2011 were considered uncollectible.

Property and Equipment

Property and equipment are stated at cost less accumulated depreciation. Depreciation is
computed on a straight-line method over the estimated useful lives of the assets. Maintenance and
repairs are charged to expense as incurred; major improvements are capitalized.

2. Marketable Securities Owned.
Marketable securities consist of securities at quoted market values, as illustrated below:
‘ Owned
Equities £80.497

2. PROPERTY AND EQUIPMENT:

Furniture and equipment consists of the following at December 31, 2011:

Computer and furniture $197,777
Leasehold improvements 49,980
247,757

Less: Accumulated depreciation _(59,444)
and amortization $1872.813

Depreciation expense, for the year ended December 31, 2011, was $48,081.
5. COMMITMENTS AND CONTINGENCIES:

Office Leases

The Company leases three premises for office space. The Company’s main premise is under a
lease which will expire March 21, 2015. The second premises is under a lease which the
Company will vacate when their new premises is ready. The third premise is under a lease which
will expire December 21, 2014. The Company’s minimum aggregate rental commitments, over
the terms of the leases, are as follows:



MLV & COLLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2011

5. COMMITMENTS AND CONTINGENCIES (continued):

Office Leases (continued)
Year Amount
2012 $413,631
2013 $440,795
2014 $514,990
2015 $ 97477

The Company has established a standby letter of credit that expires December 1, 2012, in the
amount of $21,600, to secure the lease for a satellite office.

Revenue Sharing Agreement _

In July 2009, the Company entered into a revenue sharing agreement. This agreement was
terminated in 2011. Under the terms of the agreement, $375,000 was paid out in 201! and
charged to commissions.

7. Financial Instruments with Off-Balance Sheet Credit Risk .

As a securities broker, the Company is engaged in buying and selling securities for a diverse
group of institutional and individual investors. The Company introduces these transactions for
clearance to another broker-dealer on a fully disclosed basis.

The Company's exposure to credit risk associated with non-performance of customers in fulfilling
their contractual obligations pursuant to securities transactions can be directly impacted by
volatile trading markets which may impair customers’ ability to satisfy their obligations to the
Company and the Company's ability to liquidate the collateral at an amount equal to the original
contracted amount. The agreement between the Company and its clearing broker provides that
the Company is obligated to assume any exposure related to such non-performance by its ‘
customers. The Company seeks to control the aforementioned risks by requiring customers to
maintain margin collateral in compliance with various regulatory requirements and the clearing
broker’s internal guidelines. The Company monitors its customer activity by reviewing
information it receives from its clearing broker on a daily basis, and requiring customers to
deposit additional collateral, or reduce positions, when necessary.

S. NET CAPITAL REQUIREMENT:

The Company is subject to the Securities and Exchange Commission Uniform Net Capital Rule
(Rule 15¢3-1), which requires the maintenance of minimum net capital and requires that the ratio
of aggregate indebtedness to net capital, both as defined, shall not exceed 1500%. At December
31, 2011, the Company had net capital of $1,644,963, which was $1,544,963 in excess of its
required net capital of $100,000. The Company’s net capital ratio was 53.83%.

A copy of the Firm’s Statement of Financial Condition as of December 31, 201 |, pursuant to SEC Rule
17a-5, is available for examination at the Firm's office and at the regional office of the SEC.
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LERNER & SIPKIN

CERTIFIED PUBLIC AGCOUNTANTS LLP

132 Nassau Street, New York. NY 10038 Tel 212.571.0064 / Fax 212,571.0074

«  JayLeraer. C.PA. Joseph. G. Sipkin, C.P.A.
flerner@ernersipkin.com . isipkin®lernersipkin.com

INDEPENDENT AUDITORS’ REPORT

To the Members of

MLV & CoLLC

1251 Avenue of the Americas-41* Floor
New York, NY 10020

We have audited the accompanying statement of financial condition of MLV & Co LLC
(formerly McNicoll, Lewis, & Viak LLC) as of December 31, 2011. This financial statement is
the responsibility of the Company’s management. Our responsnblhty isto express an opinion on
this financial statement based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the statement of financial condition is free of material
misstatement. An audit includes examining, on a test basis, evidence supporting the amounts and
disclosures in the statement of financial condition. An audit also includes assessing the
accounting principles used and significant estimates imade by management, as well as evaluating
the overall statement of financial condition presentation. We believe that our audit provides a

. reasonable basis for our opinion.

In our opinion, the statement of financial condition referred to above presents fairly, in all
material réspects, the financial posmon of MLV & Co LLC (formerly McNicoll, Lewis, & Vlak
LLC) as of December 31, 2011, in conformxty with accounting principles generally accepted in
the United States of America.

bLerner & Slp ' in, CPAs, LLP
Certified Public Accountants (NY)

‘New York, NY
February 7, 2012
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MLV & COLLC
(FORMERLY MCNICOLL, LEWIS & VLAK LLC)

Schedule of the Determination of SIPC Net Operating Rcvcnues and
General Assessment

For the year ended December 31, 2011
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LERNER & SIPKIN

CERTIFIED PUBLIC ACCOUNTANTS LLP

132 Nassau Street, New York, NY 10038  Tel 212.571.0064 / Fax 212.571.0074

Jay Lerner, C.PA.

flerner@lernersipkin.com Joseph G. Sipkin, C.P.A.

isipkin@lernersipkin.com

To the Members of

MLV & Co LLC

1251 Avenue of the Americas=41% Floor
New York, NY 10020

Gentlemen:

In accordance with Rule 17a-5(c)(4) under the Securities Exchange Act of 1934, we have performed the
procedures enumerated below with respect to the accompanying Schedule of Assessment and Payments to
the Securities Investor Protection Corporation (“SIPC") for the year ended December 31, 2011, which were
agreed to by MLV & Co LLC.(“Company”) and the Securities and Exchange Commission (“SEC"),
Financial Industry Regulatory Authority, Inc. (“FINRA™) and SIPC., solely to assist you in evaluating the
Company's compliance with Rule 17a-5(e)4). The Company’s management is responsible for the
Company’s compliance with those requirements, This agreed-upon procedures engagement was conducted
in accordance with attestation standards established by the American Institute of Certified Public
Accountants. The sufficiency of these procedures is solely the responsibility of those parties specified in
this report. Consequently, we make no representation regarding the sufficiency of the procedures described
below either for the purpose for which this report has been requested or for any other purpose. The
procedures we performed are as follows:

1- Compared the listed assessment payments with respective cash disbursement records entries, noting no
exceptions;
2- Compared the amounts reported on the audited Form X-17A-5 for the year ended December 31, 2011,
with the amounts reported in the General Assessment Reconciliation (Form SIPC-7) for the year ended
December 31, 201 I, noting no exceptions;
3- Compared any adjustments reported in Form SIPC-7 with supporting schedules and working papers,
noting no exceptions; '
4- Proved the arithmetical accuracy of the calculations reflected in Form SIPC-7 and in the related
schedules and working papers supporting the adjustments, noting fo exceptions; and
5- Compared the amount of any overpayment applied with the Form SIPC-7 on which it was computed,
noting no exceptions, , ’

We were not engaged to, and did not conduct an examination, the objective of which would be the
expression of an opinion on compliance. Accordingly, we do not express such an opinion. Had we
performed additional procedures, other matters might have come to our attention that weuld have been
reported to you. '

This report is intended solely for the information and use of the specified parties listed above and is not
intended to be and should not be used by anyone other than these specified parties.

Very truly yours,
3, FPAs WP
erner & Sipkin, CPAs, LLP (NY)
February 7, 2012



MLV & COLLC
Schedule of the Determination of SIPC Net Operating Revenues and General Assessment
For the year ended December 31, 2011

Determination of SIPC Net Operating Revenues:

| To@ Revenues (FOCUS line 12/ Part l1A line 9) $ 12,763,369

- Additions | 56,376
Deductions - : (4,037.628)

SIPC Net Operating Revenues $ 8782117

Determination of General Assessment:

SIPC Net Operating Revenues: - » 8782107

General Assessment @ .0025 21958
Assessment Remittaneé "

Less: Payment made with Form SIPC-6 in July, 2011 (11,221

Assessment Balance Due 10734

Recounciliation with the Company’s Computation of SIPC Net Operating Revenues for the
year ended December 31, 2011

SIPC Net Operating Revenues as computed by the Company on $ 8,782,117
Form SIPC-7
SIPC Net Operating Revenues as computed above 8,782,117

Difference : $ -




